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Art Unit: 1782 

DETAILED ACTION 

Applicant's amendment to the claims in the reply filed March 28, 201 1 is entered. 
Claims 1 , 3, 5-1 5 are currently pending in the application. 

Claim Rejections - 35 USC § 1 12 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 11, 13-15 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

New claim 1 1 recites that the perimeter weld is a "non-breakable weld" (see lines 
5-6 of the claim). However, applicant's original disclosure does not appear to have 
written description to support this claim limitation. Page 7, lines 3-12 of applicant's 
specification discloses that "the welds in the perimeter 14 of the bag can have a much 
higher resistance than that of the frangible weld 1 3." Applicant's specification does not 
support a "non-breakable weld." Therefore, claim 1 1 does not comply with the written 
description requirement. 

New claim 1 3 recites that the first and second compartments each has a shorter 
dimension and a longer dimension and are stacked one after another in a direction of 
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the longer dimensions and the pressure-breakable welded seam extends from the 
second compartment to the first compartment in the direction of the longer dimension. 
Applicant has not pointed out where this new claim is supported, nor does there appear 
to be a written description of the claim limitation in the application as filed. The 
disclosure must describe the claimed invention with all its limitations. See Tronzon v. 
Biomet Inc., (Fed. Cir. 1998); Lockwood v American Airlines /nc., (Fed. Cir. 1997). "The 
purpose of the written description requirement is broader than to merely explain how to 
'make and use'; the applicant must also convey with reasonable clarity to those skilled 
in the art that, as of the filing date sought, he or she was in possession of the invention." 
Vas-Cath Inc. v. Mahurkar, 935 F.2d 1555, 1563-64, 19 USPQ2d 1 1 1 1, 1117 (Fed. Cir. 
1991). 

Claims 14 and 15 are rejected for their dependence on claim 13. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1, 3, 7-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hayhurst (3,156,352), in view of Navarro (6,589,578), Tuazon et al (EP545025) 
and Melnick (GB1 253271), further in view of Richards et al (EP1201562), Acknin et 
al (5,962,052) and applicants admission of the prior art (AAPA). Claims 1, 3, 7-10 
are rejected essentially for the reasons detailed in the Office Action mailed 
September 28, 2010. 
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Regarding amended claim 1 , Hayhurst discloses first and second compartments 
(compartments A and B, see Figs. 1 and 13) which are separated from one another by a 
pressure-breakable welded seam (heat seals 14) which extends along an entire width of 
the bag (see Figs. 1 and 13). The heat seals of Hayhurst are considered "pressure- 
breakable" since they can be disrupted and peeled apart by pulling on pull tabs (13a 
and 1 3b) adjacent to the seals (see Figs. 1 , 4 and 13; col. 1 , lines 43-47, col. 3, lines 1 - 
24). The bag of Hayhurst can be formed by two sheets of flexible material, where the 
flexible material can be formed by plastic laminates comprising three layers: a barrier 
layer (another layer to make the sheet completely impervious), a plastic strength layer, 
and a heat-sealable layer (col. 2, lines 13-27). 

Hayhurst is silent with respect to the laminate comprising at least one layer of 
polyester barrier which is disposed on an outer face of the bag, and at least one layer of 
peelable and weldable polyethylene which is disposed on an inner face of the bag. 

The Richards reference relates to compartmentalized flexible containers for 
mixing together two different food substances. The flexible container can be comprised 
of a multi-laminated film comprising an outer surface layer of polyester barrier (PVDC 
coated PET), a middle layer of polyethylene, which is inherently weldable and peelable, 
and an inner heat-sealable layer of Surlyn. 

Since Hayhurst discloses using thermoplastic polymeric film capable of being 
heat sealed (col. 2, lines 16-17), since polyethylene is a thermoplastic polymer widely 
utilized in food packaging and capable of being heat sealed, since 
polyethylene/polyester laminates are well-established in the art, it would have been 
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obvious to one having ordinary skill in the art at the time of the invention to have the 
laminate of Hayhurst comprise an outer polyester barrier layer, such as disclosed by 
Richards, and a polyethylene layer on an inner face of the bag, since the particular 
conventional packaging materials one employs is seen to have been an obvious result 
effective variable routinely and obviously determinable. 

Regarding new claim 1 1 , Hayhurst discloses that the heat seals 14 must be 
constructed in such a manner that they can be disrupted with forces considerably less 
than that required to break the side-walls, and that the strength of the seals 14 can be 
controlled by a variety of factors, such as the area of the heat seal, embossment on the 
heat sealing bars, temperature employed for the sealing operation, pressure between 
the heat sealing bars, and the sheet material employed (col. 2, lines 53-62). 

Therefore, since it was known that sealing temperature affects the strength of the 
heat seal, it would have been obvious to one having ordinary skill in the art at the time 
of the invention to construct the pressure-breakable welded seam (heat seals 14) of 
Hayhurst by a lower temperature, and to construct the perimeter seam by a higher 
temperature in order to obtain a higher strength perimeter weld. The perimeter weld of 
Hayhurst is interpreted to be "non-breakable" since it is not intended to be broken during 
the breaking away of compartment seals 14. 

Regarding claim 12, since the outer layer of the package of Modified Hayhurst is 
a polyester barrier layer, it would be expected that the polyester layer would be capable 
of achieving the result of substituting an air inside the container with a modified 
atmosphere to thereby increase a life of the dried egg housed in the first compartment. 
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Regarding claim 13, Hayhurst's first and second compartments each inherently 
has a shorter dimension and a longer dimension and are stacked one after another in a 
direction of the longer dimensions, and the pressure-breakable welded seam extends 
from the second compartment to the first compartment in the direction of the longer 
dimensions (see Figs. 13 and 1). 

Regarding claim 14, Figure 4 of Hayhurst shows that the pressure-breakable 
welded seam comprises outer surfaces which are disposed on a side of the outer face 
of the bag and extend from the second compartment to the first compartment, and inner 
surfaces sealed together and disposed between the outer surfaces on a side of the 
inner face of the bag. 

Regarding claim 15, the pressure-breakable welded seam in the multi- 
component package of Hayhurst is capable of opening between the inner surfaces so 
that a separation between the first and second compartments is completely removed. 

Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the references as applied to claims 1 and 3 above, and further in view of 
Yializis (2003/0068459), for the reasons detailed in the Office Action mailed 
September 28, 2010. 

Response to Arguments 

Applicant's arguments filed March 28, 201 1 have been fully considered but they 
are not persuasive. 
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In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1 981 ); In re Merck & Co., 800 F.2d 1 091 , 231 USPQ 375 (Fed. Cir. 
1 986). In this case, applicant argues that the reference Richards does not teach or 
suggest the "pressure-breakable welded seam." However, this feature is taught by the 
primary reference, Hayhurst, as explained in the rejection above and the Office Action 
mailed September 28, 201 1 . 

Applicant also argues that Hayhurst does not teach that the compartments can 
be separated from one another by a pressure-breakable welded seam because 
Hayhurst describes that the compartments are separated by heat seals 14, and that two 
tabs 1 3a and 1 3b are provided to separate the seals. This argument is not persuasive 
because, first of all, applicant's invention does not distinguish a "welded seam" from a 
heat seal. One having ordinary skill in the art would recognize that a heat seal is a 
welded seam, and that the terminology used is merely semantics, not differences in 
material or structure. Furthermore, the heat seals of Hayhurst are considered 
"pressure-breakable" since they are broken by exerting mechanical pressure on the 
seals via the pull tabs to break them apart. 

The rest of the arguments on pages 6-8 of the Remarks are moot in view of the 
new grounds of rejection above. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LUANA Z. LONG whose telephone number is (571)270- 
1 1 52. The examiner can normally be reached on 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/L Z. U 

Examiner, Art Unit 1782 



/Rena L. Dye/ 

Supervisory Patent Examiner, Art Unit 1782 



